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Hospitality Law: A Guest’s Right to Privacy

by KATIE C. TANK
Schwabe, Williamson & Wyatt

ow private is your stay at the

H inn? Innkeepers are charged
with knowing the answer

to that question. The general rule is
that a guest in a room generally has
the right to occupy the room without
disruption by the innkeeper. Similarly,
neither an innkeeper nor the police
can legally search the room without a
guest’s consent. Notwithstanding the
general rule, however, there are six
reasons that an innkeeper can legally
enter the guest’s room. First, innkeep-
ers may enter upon the request of a
guest. Second, innkeepers may do so
at a reasonable time to perform normal
maintenance, including housekeeping
and repair. Third, innkeepers may
enter to address a guest’s failure to
pay room charges. Fourth, innkeepers
may enter after the expiration of the
rental period, when the guest has no
reasonable expectation that the rental
period has been extended. Fifth, inn-

keepers may enter to address conduct
that disturbs or endangers other guests.
Finally, innkeepers may enter to address
imminent danger related to

or failure to pay, the guest’s right to
occupy the room with an expectation
of privacy ends. Courts have held that

even where the guest or his

a guest’s room.

The guest’s right to be free
of disruption, however, does
not prevent the innkeeper
from reporting a guest’s
illegal activity discovered
while in the room pursuant
to one of the reasons above.
Innkeepers have the right
to, and should, report illegal

or her belongings are still
present after the stay has
expired, the innkeeper does
not invade the guest’s ex-
pectation of privacy by re-
porting evidence of illegal
activity within the room.
So, where an innkeeper has
rightfully searched mislaid
or left items for evidence of

activity. For example, if in
the process of cleaning the
room the innkeeper finds
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ownership, and discovers
evidence of a crime, such
evidence is usually admis-

objects in the wastepaper
basket which are evidence
of criminal activity, then the guest is
considered to have abandoned that
property, and the innkeeper has the
right to provide it to the police. Also
note that once the guest’s occupancy
terminates, either by expiration of the
time in which the room was rented,

sible in court.

The foregoing examples
are but a few illustrations about how
much privacy guests and innkeepers
should expect from the law as it con-
cerns a room at the inn. Beyond that,
a guest’s expectation of privacy extends
to, within a limited degree, his or her
belongings. For example, innkeepers

must take care to guard a guest’s iden-
tity and credit card number. Courts
have held innkeepers may be liable for
damages if such information is stolen
through neglect. Likewise, an inn
generally may not record phone calls
or provide a list of numbers called to
the police or any third party.

Innkeepers need to understand
and interpret this balancing act and
should consider meeting with an at-
torney experienced in hospitality law.
Doing so will ensure proper compli-
ance, thereby reducing the risk of an
innkeeper’s actionable disruption to a
guest’s expectation of privacy and the
accompanying liability and potential
for money damages.

Katie Tank is a shareholder in the Bend
law office of Schwabe, Williamson &
Wyatt, specializing in employment law
and hospitality law. She can be reached at
541-749-4011 or ktank@schwabe.com .




