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Part 36 - Construction and Architect-Engineer Contracts

36.000 Scope of part.

36.001 Definitions.

36.002 Policy.

Subpart 36.1 - General

36.101 Construction.

36.101-1 Acquisition Strategy.

36.101-2 Use of two-phase design-build selection procedures..
36.101-3 Scope of work.

36.101-4 Advance notices and solicitations.
36.101-5 Liquidated damages.
36.101-6 Government cost estimate.

36.101-7 Clauses.

36.102 Architect-Engineer Services.

36.102-1 Public announcement.

36.102-2 Contracting procedures and competition.

36.102-3 Government cost estimate.

36.102-4 Clauses.

Subpart 36.2 - Evaluation and award

36.201 Construction.

36.201-1 Limitations.
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36.201-2 Standard and optional forms.
36.202 Architect and engineering services.

36.202-1 Evaluation.

36.202-2 Selection authority.

36.202-3 Award.

36.202-4 Short selection process for contracts not to exceed the simplified acquisition threshold.
36.202-5 Standard and optional forms.

Subpart 36.3 - Postaward

36.301 Responsibilities of contracting officers.
36.000 Scope of part.

This part prescribes policies and procedures peethiar-to-contracting-for construction, which
includes dismantling, demolition or removal of improvements; and architect-engineer services.+

Ny o, dommolition o _
36.001 DefinitionsDefinition.
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Firm meoentonetion-withas it relates to architect-engineer services, means any individual,
partnership, corporation, association, or other legal entity permitted by law to practice the
professions of architecture or engineering.
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(a) Agencies must require the use of a project labor agreement for Federal construction projects
with a total estimated construction cost at or above $35 million, unless an exception applies
(see Part 22).

(b) Contracting officers conducting market research for Federal construction contracts valued
at or above $35 million, must ensure that the market research procedures (see Part 10) involve
a current and proactive examination of the market conditions in the project area to determine
national, regional, and local entity interest in participating on a project that requires a project
labor agreement, and to understand the availability of unions, and unionized and non-unionized
contractors. Contracting officers may coordinate with agency labor advisors, as appropriate.

(c) The contracting officer must use one of the following acquisition procedures when
contracting for the design and construction of a public building, facility, or work:
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(1) Design-bid-build established under 40 U.S.C. chapter 11, Selection of Architects and
Engineers.

(2) Two-phase design-build selection procedures authorized by 10 U.S.C. 3241 or 41
U.S.C. 3309.

(3) Another acquisition procedure authorized by law.

(bd) Agencies shalmust implement high-performance sustainable building design,
construction, renovation, repair, commissioning, operation and maintenance, management, and
deconstruction practices se-as-to_ensure that—

e

(1) All new construction and modernization projects greater than 25,000 gross square

feet are designed, constructed, and maintained to meet and,—whereverpracticableexeeed
Eederalor exceed Government sustainable design and operations principles for-new

construction-and-medernizationprojeets-in accordance with the Council on
Environmental Quality's Guiding Principles for Sustainable Federal Buildings and
Associated Instructions (Guiding Principles) (available

at https://www.sustainability.gov/pdfs/guiding_principles for sustainable federal buildi
ngs.pdf);-and

(#2) All renovation projects of existing Federal buildings/facilities must use, to the

greatest extent technieallyfeasible-and practicable, Hederalpossible, Government

sustainable design and operations principles for existing buildings in accordance with the
Guiding Principles; and

(3) Ensure-thatrehabilitationRehabilitation of Federally-owned historic buildings utilizes
best practices and technologies in retrofitting to promote long-term viability of the
buildings:-and.

Subpart 36.1 - Pre-solicitation
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36:202-Speeitieations36.101 Construction.

36.101-1 Acquisition Strategy.

(a) The contracting officer will only use sealed bid procedures (see part 14) for a construction

contract if the conditions in part 6 for use of sealed bidding are met. However, the contracting
officer should not use sealed bidding if the contract will be performed outside the United States
and its outlying areas.
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(b)
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when determining the contract type and pricing structure and must be addressed in the
acquisition plan.
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(al) Generally, firm-fixed-price contracts shalmust be used to acquire construction. They
may be priced—

(+1) on a lump-sum basis (when a lump sum is paid for the total work or defined
parts of the work),

(2ii) on a unit-price basis (when a unit price is paid for a specified quantity of
work units), or

(3iii) using a combination of the two methods.
(b2) Lump-sum pricing shalhmust be used in preference to unit pricing except when—

(+1) Large quantities of work such as grading, paving, building outside utilities, or
site preparation are involved;

(2i1) Quantities of work, such as excavation, cannot be estimated with sufficient
confidence to permit a lump-sum offer without a substantial contingency;

(3iii) Estimated quantities of work required may change significantly during
construction; or

(4iv) Offerors would have to expend unusual effort to develop adequate estimates.

(e3) Fixed-price contracts with economic price adjustment may be used if such a
provision is customary in contracts for the type of work being acquired, or when
omission of an adjustment provision would preclude a significant number of firms from
submitting offers or would result in offerors including unwarranted contingencies in
proposed prices.

36208 Concurrent performanece-of firm-fixed-price-and
other-types-of-construction-contraets:

(4) In view of potential labor and administrative problems, cost-plus-fixed-fee, price-
incentive, or other types of contracts with cost variation or cost adjustment features
shalmust not be permitted concurrently, at the same work site, with firm-fixed-price,
lump sum, or unit price contracts except with the prior approval of the head of the
contracting activity.
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(ba) FheAs authorized by 10 U.S.C. 3241 and 41 U.S.C. 3309, the two-phase design-build
selection procedures shallmay be used when the contracting officer determines in writing that
this method is appropriate, based on the following:

(1) Three or more offers are anticipated.

(2)Design work must be performed by offerors before developing price or cost proposals,
and efferers—willineura substantial ameunt-efexpense will be incurred in preparing
offers.

(3) FhefeHewingeriteriahave beenThat the contracting officer has considered:
(1) The extent to which the project requirements have been adequately defined.
(i1) The time constraints for delivery of the project.
(ii1) The capability and experience of potential contractors.

(iv) The suitability of the project for use of the two-phase selection method.

(v) The capability of the agency to manage the two-phase selection process.

vi) Other criteria established by the i bvifyagency.
(vi) y agency

(ab) Phase-OnePhase-one of the solicitation(s) shalmust include—
(1) The scope of work;

(2) The phase-one evaluation factors, ineladingwhich must include—

16 -
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(1) Technical approach (butnetexcluding detailed design or technical
information);

(i1) Technical qualifications, such as—
(A) Specialized experience and technical competence;
(B) Capability to perform,;

(C) Past performance of the offeror's team (including the architect-
engineer and construction members); and

(ii1) Other appropriate factors (excluding cost or price related factors;which-are

not permitted in Phase One);
(3) Phase-two evaluation factors (see 36-3032paragraph (d) of this section); and

(4) A statement of the maximum number of offerors that will be selected to submit phase-

two proposals. Fhe-maximumnumber-speetfiedin-the-soleitationshall netexceedfive
untessUnless the contracting officer determines;forthat partieularselieitation; in writing

thata number greater than five is in the Govemment‘s 1nterest%d+&eens+stent—w&th4he

deeﬂm%ﬂ%ed—m—t—h%eeﬂﬂ’—aet—ﬁ-l%z no more than ﬁve offerors can be selected for Qhase -two
proposals.

(be) After evaluating phase-one proposals_in accordance with the solicitation, the contracting
officer shallmust select the most highly qualified offerors (net-to-exceed-the-maximumnumber
speeiftedin-thesolicitationin-aceordance-with 36303 Ha)4-and request that-enby-those

offerors submit phase-two proposals.

(d) Phase-two of the solicitation(s) must—
(1) Be prepared and evaluated in accordance with part 15;
(2) Include phase-two evaluation factors, such as design concepts and proposed technical

solutions; and

17 -
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(b3) Phase Two-ofthesolicitation(s)shall requireRequire submission of separate
technical and price proposals;-which-shall-be-evaluated-separatelyin-accordance-with

(a) A scope of work must be included in the solicitation, and must:
(1) EonstruetionDefine the project; and

Man : emova M emen atraetsProvide prospective
offerors w1th sufﬁc1ent information regardlng the Government‘s requirements.

b) The scope of work may include criteria and preliminary design, budget parameters, and
schedule or delivery requirements.

(c) If the agency contracts for development of the scope of work, it must use the procedures in
sections 36.102 and 36.202.

18 -
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(a) A description of agency policies or procedures, in addition to that outlined in part 43, that
apply to definitization of equitable adjustments for change orders under construction contracts.

(b) Data on the agency's past performance, for the prior 3 fiscal years, regarding the time
required to definitize equitable adjustments for change orders under construction contracts (see
part 43). Agencies must provide the data shown in the following table, or provide the address
of an agency-specific, publicly accessible website containing this information.

Table 1 to Paragraph (b)

19 -
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Time to definitize after receipt of an adequate Number of change order
change order definitization proposal under proposals definitized under
construction contracts construction contracts

30 days or less ;

31 to 60 days )

61 to 90 days -

91 to 180 days )

181 to 365 days

366 or more days )

After completion of contract performance via a

contract modification addressing all undefinitized

equitable adjustments received during contract

performance )

20 -




36https:// www.acquisition.gov/far-overhaul/far-part-deviation-guide/far-overhaul-part-36
(copied 7/25/2025)

36-504-Physical-data36.101-5 Liquidated damages.

evaluate the need for liquidated damages in a construction contract in accordance with part 11

and agency policies.
e e

36.101-6 Government cost estimate.

(a) An independent Government estimate (IGE) of the cost of construction must be prepared
for any action expected to exceed the simplified acquisition threshold. The IGE must be
prepared based on a detailed analysis of the requirements.

(b) The IGE must be given to the contracting officer before receipt of any proposals. When
two-step sealed bidding is used, the independent Government estimate must be prepared when
the contract requirements are definitized.

36:506-Superintendence by-the-contraetoris.101-7 Clauses.
(a) The contracting officer shalmust insert the elause-at52.236-6Superintendence by-the

Ceontraetor;clauses in Table 1 in solicitations and contracts when a fixed-price construction
contract or a fixed-price dismantling, demolition, or removal of improvements contract is
contemplated, and the contract amount 1s expected to exceed the s1mp11ﬁed acquisition

oY Table 1 clauses may
be used for contracts Valued at or below the 51mp11ﬁed acquisition threshold.

Table 1 to Paragraph (a)
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Clause Title

52.236-2 Differing Site Conditions

52.236-3 Site Investigation and Conditions Affecting the Work

52.236-6 Superintendence by the Contractor

52.236-8 Other Contracts

57236-9 Protection of Existing Vegetation, Structures, Equipment, Utilities, and

Improvements

52.236-10 Operations and Storage Areas
52.236-12 Cleaning Up

16,507 Permi | hilecac

(b) The contracting officer shalmust insert the clause at 52.236-7Permitsand

Respensibiities52.236-5, Material and Workmanship, in solicitations and contracts when-a
ﬁ*eé—;m&er—eest—remb&mememfor constructlon%eﬂ#aekeﬁa—ﬁ*ed—pﬁe%dﬁm{mmng_
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(c) The contracting officer shallmust insert the clause at 52:236-10,-Operations-ald-Storage
Areas52.236-7, Permits and Responsibilities, in solicitations and contracts when a fixed-price

or cost-reimbursement construction contract or a fixed-price dismantling, demolition, or

removal of 1mprovements contract is contemplatedaﬂd—theeemfaet—&memﬂ—r&expeeted%e

(1) The contracting officer shalmust insert the clause at 52.236-11, Use and Possession

Prior to Completion, in solicitations and contracts when a fixed-price construction
contract is contemplated, and the contract award amount is expected to exceed the
simplified acquisition threshold.

(2) This clause may be inserted in solicitations and contracts when the contract amount is
expected to be at or below the simplified acquisition threshold.

23 -
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(ae) The contracting officer shalmust insert the clause at 52.236-13, Accident Prevention, in
solicitations and contracts when a fixed-price construction contract or a fixed-price
dismantling, demolition, or removal of improvements contract is contemplated, and the
contract amount is expected to exceed the simplified acquisition threshold.-The-centracting

b L

(1 ! This clause may be 1nserted in sollcltatlons and contracts when a—ﬁ*ed—pﬂee

*mp%evements—t&eentemp}ated—and—the contract amount is expected to be at or below the
simplified acquisition threshold. Hthe-contract-willinvelveworkof along durationor
hazardotshatarethecontractine-officer shatbuse thechause-with-ttsAternate -

(2) The clause must be used with its Alternate I when a contract for services will involve:
(i) Work of a long duration or hazardous nature; or

(i1) Performance on a Government facility that on the advice of technical
representatives involves hazardous materials or operations that might endanger
the safety of the public and/or Government personnel or property.
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(1) The contracting officer shalmust insert the clause at 52.236-14, Availability and Use
of Utility Services, in solicitations and contracts when a fixed-price construction contract
or a fixed-price dismantling, demolition, or removal of improvements contract is

contemplated, the contract is to be performed on Government sites, and the contracting
officer decides (a)-that-the —

(1) The existing utility system(s) is adequate for the needs of both the Government
and the contractor;; and-(b)furnishingitis-in-the- Government's-interest:

1) Furnishing it is in the Government's interest.

(2) When this clause is used, the contracting officer shallmust list the available utilities in
the contract.

(g)

(1) The contracting officer may insert the clause at 52.236-15, Schedules for Construction
Contracts, in solicitations and contracts when a fixed-price construction contract is

contemplated, the contract amount is expected to exceed the simplified acquisition
threshold, and-the—

(i) The period of actual work performance exceeds 60 days—TFhis-elause-may-alse
e e e 014

(i1)) When work performance is expected to last less than 60 days and an unusual
situation exists that warrants imposition of the requirements.-Fhis-elause

(2) Contracting officers should not be-usedinsert the clause in paragraph (g)(1) of this

section, in the same contract with clauses covering other management approaches for
ensuring that a contractor makes adequate progress.

(h) The contracting officer may insert the clause at 52.236-16, Quantity Surveys, in
solicitations and contracts when a fixed-price construction contract providing for unit pricing
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of items and for payment based on quantity surveys is contemplated. HThe clause must be used
with its Alternate [ if it is determined at a level above that of the contracting officer that+—

(1) It is impracticable for Government personnel to perform the original and final
surveys;; and-the

(2) The Government wishes the contractor to perform these surveys;-the-elause-shall-be

36517 Laveut-of-werk:

(1) The contracting officer shallmust insert the clause at 52.236-17, Layout of Work, in
solicitations and contracts when a fixed-price construction contract is contemplated, and use of
this clause is appropriate due to a need for accurate work layout and for siting verification
during work performance.

copraels

(1) The contracting officer shallmust insert the clause at 52.236-18, Work Oversight in Cost-
Reimbursement Construction Contracts, in solicitations and contracts when a cost-
reimbursement construction contract is contemplated.

(k)

(1) The contracting officer shalmust insert the clause at 52.236-21, Specifications and
Drawings for Construction, in solicitations and contracts when a fixed-price construction
contract or a fixed-price dismantling, demolition, or removal of improvements contract is
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contemplated, and the contract amount is expected to exceed the simplified acquisition
threshold.

(2) The contracting officer may insert the clause in paragraph (k)(1) of this section in
solicitations and contracts when a fixed-price construction or a fixed-price contract for

dismantling, demolition, or removal of improvements is contemplated and the contract
amount is expected to be at or below the simplified acquisition threshold.
(3) When the Govern:

ment needs record drawings, the contracting officer shal-(a)use-the

(1) Use the clause with its Alternate I, if reproducible shop drawings are needed,

=

(bii) useUse the clause with its Alternate II, if reproducible shop drawings are not
needed.

Sﬂ-b-p—af%ré—%.lm Architect-Engineer Services.
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36760-1—1-36.102-1 Public announcement.

The Government shalmust publicly announce all requirements for architect-engineer services

%&Mﬂxppﬁeab}e—eenfemeﬁngsawz-z Contracting procedures_and

competition.
(a) Contracting officers must acquire architect-engineer services by negotiation and select

sources in accordance with this section.

(b) The procedures of this section are competitive procedures (see part 6).

28 -
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-Agencies

must encourage firms to submit annually an updated statement of qualifications and
performance data on a Standard Form (SF) 330, Part [I—General Qualifications.

aatare-Surveying is considered to be an architectural and engineering service and
shallmust be procured pursuant to 36-66+sections 36.102 and 36.202 from registered

surveyors or architects and engineers. Mapping associated with the research, planning,
development, design, construction, or alteration of real property is considered to be an
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architectural and engineering service and is-temust be procured pursuant to 36-661-

Hewever;-mapping sections 36.102 and 36.202.

(2) Mapping services that are not connected to traditionally understood or accepted
architectural and engineering activities, are not incidental to such architectural and
engineering activities or have not in themselves traditionally been considered
architectural and engineering services shallmust be procured pursuant to provisions in
parts 13, 14, and 15.

36.202-3 Government cost estimate.

(a) An independent Government estimate (IGE) of the cost of architect-engineer services must
be prepared based on a detailed analysis of the requirements.

given to the contractmg officer before beginning negotiations for any action expected to exceed
the simplified acquisition threshold.

36.602-1-Selection-eriteriase.102-4 Clauses.

a5 shalleval | . :

(a) The contracting officer must insert the clause at 52.236-22, Design Within Funding
Limitations, in fixed-price architect-engineer contracts except when—

(1) F

semees—The head of the contractlng act1v1t¥ determmes in ertmg that cost hmltatlon
are secondary to performance considerations and additional project funding can be
expected;

(2) The design is for a standard structure and is not intended for a specific location; or
(3) There is little or no design effort involved.
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(b) The contracting officer must insert the clause at 52.236-23, Responsibility of the Architect-
Engineer Contractor, in fixed-price architect-engineer contracts.

(c) The contracting officer must insert the clause at 52.236-24, Work Oversight in Architect-
Engineer Contracts, in all architect-engineer contracts.

(d) The contracting officer must insert the clause at 52.236-25, Requirements for Registration
of Designers, in architect-engineer contracts, except that it may be omitted when the design
will be performed—

(1) Outside the United States and its outlying areas; or

(2) In a State or outlying area of the United States that does not have registration
requirements for the particular field involved.

Subpart 36.2 - Special Aspects of Contracting for Construction
36.201 Construction.

36.201-1 Limitations.

The contracting officer must not award a contract for construction—
(3a) CapaeityAt a cost to aceomplish-the workin-therequired-time;Government—

1) In excess of statutory cost limitations. unless applicable limitations can be and are
waived in writing for the particular contract; or

(2) Which, with allowances for Government-imposed contingencies and overhead,
exceeds the statutory authorization.

(b) When-the-use-of desten-competitionisTo the firm that designed the project or to the firm’s
sub51d1ar1es or afﬁhates! unless approved by the agency header—ardeﬁgﬂe%agenetes—may
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36.201-2 Standard and optional forms.

(a) Standard Form 1442, Solicitation, Offer, and Award (Construction, Alteration, or Repair).

must be used to solicit and submit offers, and award construction or dismantling, demolition, or
removal of improvements contracts expected to exceed the simplified acquisition threshold,
and may be used for contracts at or below the simplified acquisition threshold. In all sealed bid
solicitations, or when the Government otherwise requires a noncancellable offer acceptance
period, the contracting officer must insert in the blank provided in Block 13D the number of
calendar days that the offer must be available for acceptance after the date offers are due.

(b) Optional Form 347, Order for Supplies or Services, may be used for construction or
dismantling, demolition, or removal of improvements contracts that are at or below the

simplified acquisition threshold; provided, that the contracting officer includes the clauses
required (see section 36.101-7) in the simplified acquisitions (see part 13).

(c) Contracting officers may use Optional Form 1419, Abstract of Offers—Construction, and

Optional Form 1419A, Abstract of Offers—Construction, Continuation Sheet, or the automated
equivalents to record offers submitted in response to a sealed bid solicitation (see part 14) and

may also use them to record offers submitted in response to negotiated solicitations.

36.202 Architect and engineering services.

36-602-236.202-1 Evaluation-boards.
(@)
(al) When-aequiring-architeet-engineerservices;an-ageney-shallAgencies must provide

for one or more permanent or ad hoc architect-engineer evaluation boards—

(whiehi) Which may include preselection boards when authorized by agency
regulations}-te-be-composed-of members-whe;

(i1) Composed of members who—
—eeHeetrvely(A) Collectively, have experience in architecture,
engineering, construction, and Government and related acquisition

matters—Members-shal-be-;

(B) Are appointed from among highly qualified professional employees of
the agency or other agencies;; and-
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(C) If authorized by agency procedure, are private practitioners of
architecture, engineering, or related professions.

(2) One Government member of each board shalmust be designated as the chairperson.

(b) Under the general direction of the head of the contracting activity, an evaluation board
shallmust perform the following functions:

(1) For each proposed project, evaluate the firms’ Standard Form (SF) 330, Part I[I—
General Qualifications, together, if necessary, with data submitted on the SF 330, Part
I—Contract-Specific Qualifications, either already on file with the agency or submitted
regarding the proposed project.

(e2) HeldConduct discussions with at least three-efthe-mesthichbrgualifiedfirms

regarding3 firms to consider anticipated concepts and therelativeutility-efcompare
alternative methods effor furnishing thereguired-services.

(d3) Prepare a selection report for the agency head or other designated selection authority
recommending, in order of preference, at least three firms that are considered to be the
most highly qualified to perform the required services. The report shalmust include a
description of the discussions and evaluation conducted by the board to allow the

selection authority to review the considerations upon which the recommendations are
based.

36-602-436.202-2 Selection authority.

(a) The final selection decision shallmust be made by the agency head or a designated selection
authority.

(b) The se ha
Wqﬁehﬂ%%adwe%ef—appicepﬁ%eﬁnal selectlon must be made bg reviewing and con51der1ng the
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selection report and advice of technical and staff representatives;-make-thefinal-seleetion—This

(1) The final selection shalimust be a listing, in order of preference, of the firms
considered most highly qualified to perform the work.

(2) The selection authority must not add firms to the selection report.

(3) If the firm listed as the most preferred is not the firm recommended as the most highly
qualified-by-the-evaluation-beard, the selection authority shalmust provide forthe
eeﬂtFaet—ﬁJf%a written explanatlon of the reason for the preference—AH—ﬁm&eﬂth%ﬁnal

ﬂegetlat%m—aeeerdane%mthééé% for 1nc1u51on in the contract file.

(¢4) The sclection authority shall not add lirms to the selection report. If the firms

recommended in the report are not deemed to be qualified or the report is considered
inadequate for any reason, the selection authority shalmust record the reasons and return

the report threugh-channelsto-the-evaluation-beard-for appropriate revision.

(dc) Fhe-beard-shall-be-proemptly-informed-ofAll firms on the final selection_list are considered
selected firms with which the contracting officer may negotiate.

36.202-3 Government cost estimate.

(a) An independent Government estimate (IGE) of the cost of architect-engineer services must
be prepared based on a detailed analysis of the requirements.

(b) The IGE must be given to the contracting officer before beginning negotiations for any
action expected to exceed the simplified acquisition threshold.

36.602-536.202-4 Short selection process for contracts not to exceed the simplified
acquisition threshold.

When authorized by the agency, either or both of the short processes described in this subsection
may be used to select firms for contracts not expected to exceed the simplified acquisition
threshold. Otherwise, the procedures prescribed in 36-602-3-and 36-602-4-shal36.202-1, 36.202-
2, and 36.202-3 must be followed.

(a) Selection by the board. The board shallmust review and evaluate architect-engineer firms in
accordance with 36-:602-336.202-1, except that the selection report shall-serveserves as the
final selection list and shallmust be provided directly to the contracting officer. The report shal
serve-as-anserves as the authorization for the contracting officer to commence negotiations in
accordance with 36-60636.202-3.

(b) Selection by the chairperson of the board. When the board decides that formal action by the

board is not necessary in connection with a particular selection, the following procedures
shalmust be followed:
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(1) The chairperson of the board shalmust perform the functions required in 36-662-

336.202-1(b).

(2) The agency head or designated selection authority shalmust review the report and
approve it or return it to the chairperson for appropriate revision.

(3) Upon receipt of an approved report, the chairperson of the board shal-furnish-the

contracting-effieermust provide a copy of the report to the contracting officer which will
serve as anthe authorization for the contracting officer to commence negotiations in

accordance with 36-60636.202-3.

35-



36https:// www.acquisition.gov/far-overhaul/far-part-deviation-guide/far-overhaul-part-36
(copied 7/25/2025)

36 -



36https:// www.acquisition.gov/far-overhaul/far-part-deviation-guide/far-overhaul-part-36
(copied 7/25/2025)

37 -



36https:// www.acquisition.gov/far-overhaul/far-part-deviation-guide/far-overhaul-part-36
(copied 7/25/2025)

38 -



36https:// www.acquisition.gov/far-overhaul/far-part-deviation-guide/far-overhaul-part-36
(copied 7/25/2025)

39 -



40 -



36https:// www.acquisition.gov/far-overhaul/far-part-deviation-guide/far-overhaul-part-36
(copied 7/25/2025)

(a) Contracting officers must use Standard Form (SF) 252, Architect-Engineer Contract, to
award fixed-price contracts for architect-engineer services when the services will be performed
in the United States or its outlying areas.

(b) The SE330,-Architeet-Enegimeerfirm’s qualifications as listed in the SF 330, Part [I—
General Qualifications as well as the SF 330, Part —Contract-Specific Qualifications,

shallmust be used to evaluate firms before awarding a contract for architect-engineer services:

(1) Use the SF 330, Part —Contract-Specific Qualifications, to obtain information from
an architect-engineer firm about its qualifications for a specific contract when the
contract amount is expected to exceed the simplified acquisition threshold. Part I may be
used when the contract amount is expected to be at or below the simplified acquisition
threshold, if the contracting officer determines that its use is appropriate.

(2) Use the SF 330, Part [I—General Qualifications, to obtain information from an
architect-engineer firm about its general professional qualifications.

Subpart 36.3 - Postaward
36.301 Responsibilities of contracting officers.

See part 42 for performing general contract administration functions. For construction and
architect-engineer services there are additional functions including:

(a) Performance and Deliverables.
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(1) Contracting officers can, in writing, request the removal of any contractor employee

deemed incompetent, careless, or otherwise objectionable (see 52.236-5).

(2) Contracting officers must provide the contractor with a list of work remaining to be
performed or corrected for any portions of the work the Government intends to possess or
use, prior to taking possession or using said work (see 52.236-11).

(3) Regarding schedules for construction contracts:

(i) The contracting officer may withhold approval of progress payments if the
contractor fails to submit the required schedule.

(ii)

(A) The contracting officer must determine whether the work is
progressing with sufficient diligence to meet the contract's specified
completion time; and

(B) May terminate the contractor's right to proceed with the work, or any

separable part of it, per the default terms of the contract if the contractor
fails to recover lost time (see 52.236-15).

(b) Modifications.
(1) Upon receiving written notice of differing site conditions, the contracting officer

must—

(i) Promptly investigate the site; and

(i1) Negotiate an equitable adjustment if the conditions materially differ, leading
to an increase or decrease in the contractor's costs or performance time. Requests

for an equitable adjustment will be allowed only if prior written notice is received
or if submitted before final payment (see 52.236-2).

(2) If repairs are not made promptly to damaged existing vegetation, structures,

equipment, utilities, or improvements; contracting officers may have the necessary work
performed and charge the cost to the contractor (see 52.236-9).

(3) If stakes and marks are destroyed by the contractor, the contracting officer may
replace them and deduct the cost from due or future payments (see 52.236-17).

(4) Regarding specifications and drawings for construction—
(1) The contracting officer must—

(A) Make a written determination in the case of a discrepancy in the
figures, in the drawings, or in the specifications; and
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(B) Approve or disapprove shop drawings, with reasons for disapproval if
applicable.

(i1) If the contracting officer approves a shop drawing variation from the contract
requirements that is minor or does not impact price or performance time, a

contract modification will not be issued. For all other approved variations, the
contracting officer must issue a contract modification (see 52.236-21).

(5) If a construction contract needs a modification due to architect-engineer design errors,
the contracting officer must—

(1) Assess the architect-engineer's liability, with the advice of technical personnel
and legal counsel;

(i1) Seek cost recovery if the amount exceeds administrative costs or if it benefits

the Government; and

(iii) Include in the contract file a written statement detailing the recovery decision
(see 52.236-23).

(c) Compliance and Reporting.

(1) Contracting officers must ensure compliance with the labor standards requirement of
the contract (e.g., payroll reviews, on-site inspections, and employee interviews to
determine compliance).

(2) Contracting officers should advise contractors to promptly execute and return any
required payment and performance bonds to ensure a notice to proceed is issued to
commence work in a timely manner (see part 28).

(3) Contracting officers must, if appropriate, give written consent for the contractor to
abandon, without removal, temporary buildings and utilities. (see 52.236-10).

(4) If the contracting officer becomes aware of noncompliance with requirements or

conditions that endanger public or Government personnel health or safety, the contracting
officer—

(i) Must notify the contractor orally, then in writing, requesting immediate

corrective action; and

(i1) May issue a stop-work order if the contractor fails to promptly take
satisfactory corrective action. (see 52.236-13).
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