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(éf) Fheuse-ofreverseReverse auctions-te-ebtain-competitive prietng:
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Subpart 17.1— - Multiyear Contracting

17.101 Authority.

This subpart prescribes policies and procedures for acquiring supplies or services through
multiyear contracting, as authorized by 10 U.S.C. 3501 and 41 U.S.C. 3903. It addresses
requirements for presolicitation planning, solicitation content, evaluation and award, funding,
and cancellation provisions unique to multiyear contracts.

As used in this subpart—

Cancellation means the cancellation (within a contractually specified time) of the total
requirements of all remaining program years. Cancellation results when the contracting officer-

(1) Notifies the contractor of nonavailability of funds for contract performance for any
subsequent program years; or

(2) Fails to notify the contractor that funds are available for performance of the
succeeding program year requirement.

Cancellation ceiling means the maximum cancellation charge that the contractor can receive inif
the event-ofeanecelationcontract is cancelled.

Cancellation charge means the amount of unrecovered costs which would have been recouped
through amortization over the full term of the contract, including the ters-canceled_term.

MultivearMulti-vear contract means a contract for the purchase of supplies or services for more
than 1, but not more than 5;- program years. A multiyear contract may provide that performance
under the contract during the second and subsequent years of the contract is contingent upon the
appropriation of funds, and (if it does so provide) may provide for a cancellation payment to be
made to the contractor if appropriations are not made. The key distinguishing difference between

4 -
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multiyear contracts and multiple year contracts is that multiyear contracts;-defined-in-the-statutes
eited-at+7101- buy more than 1 year'syear’s requirement (of a product or service) without
establishing and having to exercise an option for each program year after the first.

Nonrecurring costs means these-costs whiehthat are generally incurred on a one-time basis and
include such costs as plant or equipment relocation, plant rearrangement, special tooling and
special test equipment, preproduction engineering, preliminary design effort, initial spoilage and
rework, and specialized work force training.

Recurring costs means costs that vary with the quantity being produced, such as labor and
materials, and are the ongoing expenses associated with its production and maintenance.
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17:10517.103-1 Policy.
s e

(a) Except for DoD, NASA, and the Coast Guard, the contracting officer may enter into a
multiyearmulti-year contract if the head of the contracting activity determines that—

(1) The need for the supplies or services is reasonably firm and continuing ever-the
perted-efthroughout the contract period; and

(2) A multiyear contract will serve the best interests-ofthe United-States-byinterest of the
Government by either encouraging fal-and-epen-competition or promoting economy in
program administration, performance, and operation-ef-the-ageney'sprograms.

(b) For DoD, NASA, and the Coast Guard, the head of the agency may enter into a multiyear
contract for supplies if—

(1) The use-efsueha-contract will resultinsave significant savings-ofthe-total-estimated
costs-ofearryingoutthe programcosts compared to using annual contracts, or will
provide necessary stability to the defense industrial base not otherwise achievable

through annual contracts;

(2) The mintmumneed-to-be-purchased-isrequired purchase amounts are expected to
remain substantially unchanged during-the-contemplatedthroughout the contract period,
in terms of production rate;and procurement rate;rates and total quantities;

(3) The agency head is reasonably expected to request sufficient funding throughout the
contract period at a level required to avoid contract cancellation;

(34) Fhereisa-stableThe design ferof the supplies to-be-aequiredis stable, and the
technical risks asseectated-with-such-supplies-are not excessive;

(5) Fhe-estimates-of both-theeostofBoth the contract cost estimates and theprojected cost
avoidance through the use of a multiyear contract are realistic-;

(6) For Department of Defense purchases, the contract will promote national security of

the United States; and

(7) For Department of Defense contracts valued at $500,000,000 or more, the Secretary

certifies that the conditions in 10 U.S.C. 3501 (i)(3) subparagraphs (C) through (F) will
be met.




-1—771-0617 .103-2 Procedures.

17106-1 - General:

(a) Method of contractmg The na%u%%ef—the p_emﬁ requlrement should gelvemg d the
selectlon of the ek -
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(b) Funding.

(1) Agency funding of multiyear contracts must follow the policies in OMB Circular A-

11 (Preparation, Submission, and Execution of the Budget) and other applicable guidance
on funding multiyear contracts.

(2) Multiyear contracts for fixed assets should be either-
(1) Fully funded; or

(ii) Funded in economically or programmatically viable stages.
17.103-3 Solicitations.

(a) In solicitations for multiyear contracts, the contracting officer must include-

1) The supply or service requirements for the first program vear, and the entire multivear
contract period, broken down by program year;

(2) A statement that if the Government only needs the first-year requirements, evaluation
will be based on first year pricing;

3) A provision requiring a cancellation ceiling (as a percentage or dollar amount) and

applicable dates for each program year that could be cancelled; and

(4) A statement that the Government will not award less than the first program year
requirements.

(b) The solicitation must explain how the Government will compare offers for the first year
against offers for the entire multiyear period. This applies to both sealed bidding and
negotiated acquisitions.

17.104 Evaluation and Award.

17.104-1 General.

Contracting officers must follow the appropriate acquisition policies and procedures (such as
those in parts 14 and 15). In addition, contracting officers must comply with the requirements
unique to multiyear contracting in this section, including cancellation procedures, congressional
notification, and funding obligations at award.

17.104-2 Cancellation provisions.

(ea) Cancellation procedures.
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(1) All program years except the first are subject to cancellation.

(2) For each program year subject to cancellation, the contracting officer shal-establish-a
eapectatonecethpeCeothrermust-exebide

(i) Set a cancellation ceiling;

(i1) Not include amounts for requirements 4 infrom prior program years-
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(ayFheiii) Lower the cancellation ceiling proportionally as requirements;-by—em
of supply-oerservicefor-the— are completed.

(3) When calculating cancellation ceilings, the contracting officer must—

(+1) First-pregram-yearEstimate reasonable startup costs, learning curve costs, and
other nonrecurring costs; and

(i1) Not include labor, materials, or other costs related to future program years.

(24) Multiyearcontractinclading the requirementsSet specific cancellation dates for each

program year- based on production needs and funding availability. These dates must be in
the contract schedule.

(b) Revising ceilings or dates. The contracting officer may revise cancellation ceilings or dates
after solicitation release when necessary. For sealed bidding, changes must be made by

10 -
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amendment before bid opening. In negotiated acquisitions, discussions may reveal a need for
changes before final award.

17.104-3 Congressional notification.

(a) Except for DoD, NASA, and the Coast Guard, a multiyear contract with a cancellation
ceiling over $15 million may not be awarded until the agency head notifies Congress in
writing.

(b) For DoD, NASA, and the Coast Guard, when the ceiling is over $150 million, the agency

head must notify the House and Senate armed services and appropriations committees in
writing.

(c) The contract may not be awarded until 31 days after notification.
17.104-4 Funding at award.
(a) At award, obligated funds must cover either—
(1) The full contract period; or
(2) The first fiscal year plus any potential cancellation and termination costs.

(b) Griteriaforcomparingthe lowest-evaluated-submission-enThe contract must state the
funded amount for the first program year requirementsto-the lowest-evaluated-submission-on
the-multiyear requirementsand any amounts for cancellation or termination.

17106-317.104-5 Special procedures applieable%efg DoD, NASA, and the Coast
Guard.

11 -
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(a) Participation by subcontractorsssuppliers;-andvendors—tnorderto-broadenthe an
suppliers. To the extent practicable, structure multiyear contracts to attract and retain a diverse
defense industrial basete-the-maximum-extent practicable—.

1

w&h—respeetmust not limit an agency’s ablhtx to mamtam comp_etltlon or termmate contract
based on performance deficiencies related to cost, quality, or schedule.

sectiont, the contract shall be canceled or terminated. Property. Multlgear contracts must be—
(1) Firm-fixed-price;
(d2) e11 ear-proced

pr—}eeleed-erc w1th economic price adjustment 5 or

(3) Fixed-price incentive.

(d) Level unit prices. Where appropriate, the contracting officer should negotiate level unit
prices for the items to be delivered in each program year.

12 -
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(a) Termination vs. cancellation. The termination for convenience procedure applies to any
Government contract, including multiyear contracts. Termination differs from cancellation in
these ways:

(1) Timing. Termination can occur anytime during the contract life, while cancellation
happens between fiscal years.

(2) Quantity. Termination can apply to total or partial quantities, while cancellation must
apply to all quantities for future fiscal years.

(b) Funding limitations upon termination. If funds are not available to continue a multiyear
contract into the next fiscal year, the contract must be canceled or terminated. If the
Government terminates the entire contract for convenience, including all cancellable
requirements, the Government obligation is no more than:

(1) The amount specified as available for contract performance; plus
17108-Congressional notification(2) The applicable cancellation

ceiling.

13 -
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-1—771—0-917.106 Contract clauses.

(a) The contracting officer shalmust insert the clause at 52.217-2, Cancellation Under
Multiyear Contracts, in solicitations and contracts when a multiyear contract is contemplated.

mateﬁal—ees%sWhen the p_roductlon period may cause an offeror to 1nc1ude a labor or materlal
cost contingency in the contract price, the-centracting-etficer should normallyuseconsider
using an economic price adjustment clause (see +6-203)—When-contracting for services;the
contracting-offieer—part 16).

(c) For service contracts, the contracting officer-

(1) Shal-addMust include the clause at 52.222-43, Fair Labor Standards Act and Service
Contract Labor Standards—Price Adjustment (Multiple Year and Option Contracts),
when the contract includes the clause at 52.222-41, Service Contract Labor Standards;

(2) May modify the clause at 52.222-43 in overseas contracts when laws, regulations, or
international agreements require contractors to pay higher wage rates; or

(3) May use an economic price adjustment clause authorized by +6:203,-when-potential
flaetuationspart 16, when price changes require coverage and are not included in eest

contingenetes-providedfornot already addressed by the clause at 52.222-43.

Subpart 17.2— - Options

17.200 Scope of subpart.

14 -
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This subpart prescribes policies and procedures for the use of option solicitation provisions and
contract clauses. Except as provided in agency regulations, this subpart does not apply to

contracts for

(a) Servieesservices involving the construction, alteration, or repair (including
dredging, excavating, and painting) of buildings, bridges, roads, or other kinds of real property;

(b) architect-engineer services; and (b}-Architeet-engineerservices:and

(c) Researehresearch and development services. However, it does not preclude the use of options
in those contracts.

FoHER41469,Aue—8,19961
17.201 {-Resel‘—ved-}Presolicitation.

17:20217.201-1 Use of options.

(a) In contracting by sealed bidding or negotiation, the contracting officer may add options to
contracts when beneficial to the Government, within the limitations in paragraphs (b) and (c).
For sealed bidding, before including the provision at 52.217-5, Evaluation of Options, the
contracting officer must document in writing that there is a probability that the Government
will exercise the options.

(b) Inclusion of an option is normally not #-the-Government'sinterest-whenin-the judement

etbeneficial to the Government when the contracting officer— determines that:

(1) The fereseeablerequirementsGovernment's needs involve—-

(1) Minimum economic quantities (-e5—guantitiestarge-enough volume to permit
the recovery of startup costs and the production of thereguired-supplies at &
reasonable prieeprices); and

(11) Delivery reguirementsneeds far enough #rtein the future to permitallow for a
new competitive aeguisition,production;and-deliverycontract.

15 -
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(2) An indefinite quantity or requirements contract wewld-be-more-apprepriate-thana
contract-with-optionsbetter meets the government’s needs. However, this-doesnot
preclude-the-use-of an-indefinite-quantitythese contract errequirements—contraet
withtypes may still include options_if appropriate.

(c) The contracting officer shalmust not empleyuse options #+—when-

(1) Fhe-contractor-will-ineurunduerisks:e-g-the prieePrice or availability of necessary
ratertalsmaterial or labor is not reasonably foreseeable, introducing significant risk into

option pricing; or

(2) Market prices for the supplies or services ivelved-are likely to change substantiathy:
ersignificantly.

17.201-2 Contracts.

16 -



(1) the-eption-cannet-be-evaluated-under 17-206;-or The additional supplies or services
the Government may purchase including the number, type, frequency or duration; or

(a2) The contract shal-speeify-timits-on-the purchase-of additional supplies-orserviees;or
the-overall-duration-ef the-term-of the-contraet, including any extenstonextensions.

(b) The contracting officer must—

(bl) FheSpecify in the contract shall-state-the period within which the option may be

exercised-, allowing adequate lead time for the contractor to ensure continuous
production; and

17 -
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2) Follow any statutory limits on contract duration (for example, under the Service

Contract Labor Standards statute—see part 22).

-1—7729617.202 Evaluation_and award.

18 -
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(a) #aPrior to awarding the basic contract, the contracting officer shall,exeeptasprovidedin
paragraph-(b)-ofthisseetionsmust evaluate offers for any-option quantities or periods eentained
waincluded in the solicitation-whenithas-been-determined prior-to-solieitingoffers-that the
Government is Hikely to excreise the options. (Sce 17.208.).

(b)
(1) The contracting officer rneed-not-evaluate-offersforanymay skip the evaluation of
option quantities when #-is-determined-thatsuch evaluation would not be-in-the best
m!eelaes%s—efbeneﬁt the Govemment—aﬁd—%s—detemﬂﬁaﬂefﬁs—appmved—a{—ﬂevel—abe*%ﬂ&e
ThlS excegtlon should be reserved
for rare instances.
[53 FR P7838, May 18, 1988]

19 -
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(1) The option contains a fixed or maximum feeln writing; or

1) Approved at least one level above the contracting officer; and

20 -
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(ii1) Included in the contract file.

17:20817.203 Solicitation provisions and contract clauses.

(a) Insert a provision substantially the same as the provision at 52.217-3, Evaluation Exclusive
of Options, in solicitations when the solicitation includes an option clause andbut does not

include ene-oftheprovisionspreseribed-nthe provision described in either paragraph (b) or (c)
belewof this section.

(b) Insert a provision substantially the same as the provision at 52.217-4, Evaluation of Options

Exercised at Time of Contract Award, in solicitations when-the-selicitation-inelides-an-option
clausethe-

(1) The solicitation includes an option clause; and

(2) The contracting officer has-determined-thatdetermines there is a reasonable likelihood
that-theof option will-be-exercised;and-the-optionmay-be-exereised-at-the-time-of when

the contract awardis awarded.

(c) Insert a provision substantially the same as the provision at 52.217-5, Evaluation of
Options, in solicitations when—-

(1) The solicitation eentainsincludes an option clause; and
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(42) The contracting officer has-determined-thatdetermines there is a reasonable
likelihood thatof exercise, and the option will not be exercised—Fersealed-bids;the

determination-shall-be-in—writing at the time of contract award.

(d) Insert a elauseprovision substantially the same as the clause at 52.217-6, Option for
Increased Quantity, in solicitations and contracts, etherthanexcept those for services, when the
inelaston-efadding an option is appropriate (see +7-200-and1+720217.201), and the option
quantity is-expressedappears as a percentage of the basic contract quantity or as arn-additional
guantityquantities of a specific line item.

(e) Insert a elauseprovision substantially the same as the clause at 52.217-7, Option for
Increased Quantity—Separately Priced Line Item, in solicitations and contracts, ether
thanexcept those for services , when the-inelusten-ofadding an option is appropriate (see

17:200-and17:20217.201), and the option quantity is-identified-as-a-separatelypricedappears as
a separate line item havingwith the same nemenelatarename as a corresponding basic line item.

(f) Insert a elauseprovision substantially the same as the clause at 52.217-8, Options to Extend
Services, in solicitations and contracts for services when the-inelision-efadding an option is
appropriate. (See +7200,1+7202;17.201 and 37+H-part 37).

(g) Insert a elauseprovision substantially the same as the clause at 52.217-9, Option to Extend
the Term of the Contract, in solicitations and contracts when the-inelasten-efadding an option
is appropriate (see +7-200-and+720217.201) and #isneeessarythe contract needs to include #
the-contract-any-or-all-of the folewingany of these elements:

(1) A requirement thatfor the Government sustto give the contractor &
preliminaryadvance written notice of its-intent to extend-the-centraet:;

(2) A statement that an extension of the contract neludesan-extenston-efalso extends the
option:; or

(3) A speetfied-himitationspecific limit on the total contract duration-efthe-econtraet.

17.204 Postaward.

17.204-1 Exercise of options.

(a) If the contract includes an economic price adjustment clause and the contractor requests a
price revision, the contracting officer must determine how the adjustment affects option prices
before exercising the option.

(b) The contracting officer may exercise options only after—
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(1) Providing written notice to the contractor of the Government’s intention to exercise
the option, within the time specified in the contract;

(2) Confirming that funds are available; and
(3) Determining that—
(1) The option fulfills an existing Government requirement;
(ii) The option was synopsized as required, unless exempt (see part 5);

(ii1) The Contractor does not have an active exclusion record in the System for
Award Management (see part 9);

(iv) The contractor’s performance on the current contract has been acceptable (for
example, satisfactory or better performance ratings);

v) After reviewing price and other factors, the option price is fair and reasonable

based on current market conditions and exercise of the option is in the
Government's best interest; and

(vi) The option exercise complies with the requirements of part 6 for full and open
competition, i.e., the option was evaluated as part of the initial competition and is

exercisable at an amount specified in or reasonably determinable from the terms
of the contract.

Subpart 17.3 - [Reserved]

Subpart 17.4— - Leader Company Contracting

17.401 Generalpolicy.

Leader company contracting is an extraordinary acquisition technique-thatis, limited to special
circumstances, and utHizedmay only when-itsuse-isbe used in accordance with agency
procedures. AUnder this technique, a developer or sole producer of a product or system is

designated vnderthis-aequisitiontechnigueto-beas the leader companys-and-te-furnish. The
leader company is responsible for furnishing assistance and proprietary know-how under an
approved contract to one or more de51gnated follower compames—sotheye&n%eeom%seweeef

; Ang:. The purpose is to
nable those follower companies to uah as sources of suppl for the roduct or system

thereby expanding the industrial base and promoting competition.
b)-Achi hie di ) ; Liess.
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Subpart 17.5—

Interagency Acquisitions

17.500 Scope of subpart.

€ErossReferenee

(a) ThlS subpart prescrlbes pohc1es and procedures appheabletefor all interagency acquisitions
under any authorrty, except as prov1ded for—mparagraph{c—) in p_aragrap_h gc) of thrs section. Ia

subp&ﬁ—When nondefense agencies aequﬁmg cquire supplles andor services on behalf of the

Department of Defense-shal-also-comphywith-the peliey-and proceduresat, the requirements
in subpart 17.7 also apply.

(b) This subpart applies to interagency acquisitions;-see as defined in 2.101-ferdefinition,
when— an agency:

(1) AnageneyneedingRequires supplies or services ebtains-themusinrgand uses another
ageneysagency’s contract; or -

(2) AnageneyusesRequests another agency to provide acquisition assistance, sueh
asincluding but not limited to awarding andor administering a contract, a-task order, or
delivery order.

(c) This subpart does not apply to—-

(1) InterageneyrermbursableReimbursable work performed by Eederalone agency’s

employees (other-thanfor another agency (except acquisition assistance), or interagency
activities where contracting is iretdental-to-thenot the primary purpose-efthe-transaetion;

or

(2) Orders ofat or below $600,000 ertess-issued against Federal Supply Schedules.

5 2 2 3 b M b

17.501 General.

(a) Interagency acqursltlons are eommoﬂerusuallg conducted through 1ndeﬁn1te delivery
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(b) An ageneyshallnetuse-an-interagency acquisition must not be used to circumvent

conditions-and-Hmitations-impesed-en-thestatutory or regulatory restrictions on the obligation
or use of funds.

(dc) An ageneyshallnotuse-an-interagency acquisition te-make-aequisitionseconthieting with
any-otherageney'smust not conflict with another agency’s statutory authority or responsibility
tfer. For example, thatefthe Administrator of General Services has authority under ttle-40;
United-States-Cede; U.S.C. “Public Buildings, Property, and Works” and 41 U.S.C. division C
of subtitle I;-- (“Procurement”).

2 . 2 2 2 . 2

17.502 Procedures.
17.502-1 General.
(a) Written agreement on responsibility for management and administration—.

(1) Assisted acquisitions.

(1) Prierto-the-issuance-ofBefore issuing a solicitation, both the servicing agency

and therequesting agency shal-bethmust sign a written interagency agreement
that estabhshes the genefalbasw terms and COIldlthIlS governlng the relatlonshlp

GGH%P&GF%%GHHGH—&H@—&&H&EHS&&HGH—Q Wthh must 1nc1ude—

(A) The roles and responsibilities for acquisition planning;
(B) Contract execution; and

(C) Administration and management of the contract(s) or order(s).Fhe
- hall ¥

(i1) The requesting agency must—

(A) Provide the servicing agency for incorporation into the order or
contract, any unique requesting agency terms, conditions;- and applicable
agency-specific statutes, regulations, directives, and other applicable

requirements-fer-incorporation-into-the-orderorcontractInthe-event-there
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(B) Inform the servicing agency contracting officer in writing-— that there
are no special requirements beyond the FAR.

(ii1) For assisted acqulsltlons enJeehaJrﬂeffor the Department of Defense also see
subpart : : :

t&s&ppe%t—&ss%sted—aeq&isiﬁens,—agene’re&ﬂ.ﬁ

(iv) Agencies should review-thefollow applicable Office of Federal Procurement
Policy {QFP—P—}guidance; on Interagency Acquisitions;availableat

aeqﬁawewsed—paﬁf When creatlng these agreement

(1#v) Eachageney'sfile shallinelude the-interageneyBoth agencies must keep the

signed agreement between-therequesting-and-servicing-ageney;and-shall
inehadein their files along with sufficient documentation to ensure-an

adegquatepermit a proper audit-eensistent-with-4-80Hb).

(2) Direct acquisitions. FareWhen the requesting agency administers the order:-therefere
itself, no written agreement with the servicing agency is required.

(b) Business-case analysis requirements for multi-agency contracts and

governmenthde acquzsztzon contracts. In efder—t&est&bhs%ka—mulrﬁ-ageney—er—gevemmentwsde

accordance with section 865 of Public Law 110-417, the agency business case must
address how the G%Get&dees&ategwsieﬁheeﬁfeeﬁ%amerpaﬁeﬂeﬁﬁnaﬂ—b&messes

2) Detail-the-administration-of sueh-contract-ineladingan-analysis-of will be administered.
analyze all direct and indirect costs to-the-Government-of awarding and administering sueh
eoentraet:ithe contract, and describe the impact the contract will have on the Government’s
ability to leverage its purchasing power. For example, the analysis should address whether the

new contract could dilute the effectiveness of existing contracts. For additional requirements
see OMB Memorandum M-19-13.
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17.502-2 The Economy Act.

(a) The Economy Act ( 31 U.S.C. 1535)-autherizes—

(1) Authorizes agencies to enter into agreements to obtain supplies or services from

another-ageneyother agencies. The FAR applies when one agency uses another agency's
contract-te-ebtain-supplies-orservices—H the-interageney business. If the transaction
between agencies does not result in a contract or an-order, then-the FAR does not apply-

The Economy Act also provides authority for placement of ¢

(2) Allows orders between major organizational units within an-ageney:the same agency.
Agencies should address the procedures for suehthese intra-agency transactions are
addressed-in agency regulations-; and

(b3) The EconomyAetapphiesApplies when more specific statutory authority does not
exist—Examples-of more-speeific-authorityare 40-U-S-C 501 For-the, such as 40 U.S.C.

501 for Federal Supply Schedules (subpart-8-4);-and-40-5-S-C1H302(ejsee part 8) or 40
U.S.C. 11302(e) for Governmentwide acquisition contracts (GWACs).

o) Regui or d o | ndinos.

(3b) Each Economy Act order to-obtain-supplies-or-services-by-interagency-acquisition
shalimust be supported by a determination and findings (D&F)—FheD&F-shall— that must:
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which one (or more) of these conditions is true:
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(1) The servicing agency has an existing contract that was created before this order
and meets the same needs.

(Bii) The servicing agency has the-eapabiity-erexpertise or abilities to enter #te
a contract fersuch-supplies-orserviees-that is not available within the requesting

agency.

(24) The D&F shalmust be approved by a contracting officer effrom the requesting

agency with authority to contract for thethese supplies or services-to-be-erdered;-or-by
anether. Alternatively, an official designated by the agency head;exeeptthat—+f may
approve it. If the servicing agency is not eevered-bysubject to the FAR, approval ef-the
PB&FE-may not be delegated below the senior procurement executive of the requesting
agency.

(35) The requesting agency shal-furnishmust send a copy of the D&F to the servicing
agency with thetheir order request-for-erder.

(éc) Payment.
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1) The servicing agency ma equest advance
( g agency may request
payment for&&e%p&ﬁeﬁh%es%ﬁna%ed—ees%ef—ﬁm&hmg—ﬂ%suﬁphe&eﬁeﬁ%e&

Adjastment-on-the-basis-ofestimated costs in writing. Adjustments based on actual costs
shallmust be made as agreed to by the agencies.

(2) If appreved-by-the servicing agencyspayment-foractual-costsmay be-made by
approves, the requesting agency may pay actual costs after receiving the supplies or
services-have-beenfurnished.

(3) Bills rendered or requestsfor-advance payment shalrequests must not be subject to
audit or certification in advance of payment.

(4) Irne-eventshall- theThe servicing agency reguire;ormust not charge, and the

requesting agency must not pay, any fee ercharge-in-exeess-ofexceeding the actual cost
(or estimated cost if the-actual cost is retknewnunknown) of entering into and

administering the contract or ether-agreement under which the order is filled.
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17.503 Ordering procedures.

(a) Before placing an order for supplies or services with another Government agency, the
requesting agency shalhmust follow the procedures in 17.502-1 and, if under the Economy Act,
alse-17.502-2.

(b) The order may be placed on any form or document that is-aceeptable-te-both agencies
accept. The order should include—

(1) A description of the supplies or services required;

(2) Delivery requirements;

(3) A funds citation;

(4) A payment provision (see 17.502-2(éjc) for Economy Act orders); and
(5) Acquisition authority as may be appropriate (see +7-503(317.503(d)).

(c) The requesting and servicing agencies should agree to procedures for thereselution
efresolving disagreements that may arise under interagency acquisitions;iehading—+n. When
appropriate-eireumstanees;-the-use-of, this may include using a third-party forum. If a third

party is proposed, eensent-of the-thirdthat party should be-ebtained-n-writineprovide their
written consent.

(d) When an interagency acquisition requires the servicing agency to award a contract, the
fellewingthese additional procedures alse-apply:

(1) If law or regulation requires a justification and approval or a D&F (other than the

requesting agency's D&F required in 17.502-2(c))-isrequired-bylaw-orregulation, the
servicing agency shal-exeentemust prepare and issue it. The requesting agency must

p_r0V1de any information needed for the Justlﬁcatlon and approval or D&F The

(2) The requesting agency shall-alse-beresponsible for furnishing-ethermust provide
other necessary assistance-thatmay-be-neeessary, such as previding-information or

special contract terms needed to comply with any eeﬂdme&ef—kmqﬁaﬁeﬂ—appheablﬁeﬁe
funds-efconditions or limitations on the requesting agereyagency's funds.

(3) The servicing agency is responsible for compliance with all other legal or regulatory
requirements applieable-tefor the contract, including—

(1) Having adeguatestatatoryproper legal authority for the eentractaalcontract
action; and
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(11) Comphanetutb—with-theFollowing all competition requirements efin part 6
(see-6-002Heweverif. If the servicing agency is not subject to the Federal

AequisitionRegulationFAR, the requesting agency shalmust verify that contracts
wtiizedused to meet its requirements contain provisions protecting the

Government from inappropriate charges (for example, provisions mandated-for

FAR-ageneiesrequired by part 31);-and. The requesting agency must also verify
that adequate contract administration will be provided.

(e) Nonsponsoring Federal agencies may use a Federally Funded Research and Development
Center (FFRDC) only if the terms of the FFRDC's sponsoring agreement permitallow work

from agencies other than aspensering-ageneythe sponsor. Work placed-withgiven to the
FFRDC issubjeetto-therequires the sponsor's acceptance by-the-sponser-and must fall within
the FFRDC's purpose, mission, general scope of effort, or special eompeteney-ofthe FERDC:
See 3501 :~seealse-6302expertise. (See part 35 and part 6 for procedures tefeHew
wherewhen using other than full and open competition.) The nonsponsoring agency shalmust
provide documentation to the sponsoring agency neeessary-documentationshowing that the
requested work would not place the FFRDC in direct competition with domestic private
industry.

17.504 Reporting requirements.

(a) The senior procurement executive for each executive agency shallmust submit te-the
Direetor-ef-OMB-an annual report on interagency acquisitions_to the Director of OMB, as
directed by OMB.

(b) The contracting officer for the servicing agency shalmust ensure thatall service contractor

reporting requirements are met in accordance with subpart4-1+7-Service-Contraets
Irventerypart 4.
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Subpart 1 F—17.6 - Interagency Acquisitions: Acquisitions by Nondefense Agencies on
Behalf of the Department of Defense

1770017.600 Scope of subpart.

(a) Compliance with this subpart is required in addition to the policies and procedures for
interagency acquisitions set-forth-in subpart 17.5. This subpart preseribesestablishes policies
and procedures speeifie-tospecifically for acquisitions of supplies and services by nondefense
agencies on behalf of the Department of Defense (DoD).

(b) This subpart implements Publie Law110-18+Public Law 110-181, section 801, as amended
(H0-H-5-€3261netel0 U.S.C. 3201 note prec.).

2 * 2 b b M 2

317-704117.601 Definitions.
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As used in this subpart—
Department of Defense (DoD) acquisition official means—
(1) A DoD contracting officer; or

(2) Any other DoD official authorized to approve a direct acquisition or an assisted
acquisition on behalf of DoD.

Nondefense agency means any department or agency of the Federal Government other than the
Department of Defense.

Nondefense agency that is an element of the intelligence community means the agencies

identified in 50-U-S-C3003(4)~whichinelade-the—50 U.S.C. 3003(4).

1770217.602 Applicability.
(a) This subpart applies to all acquisitions made by nondefense agencies on behalf of DoD.Jt

(b) This subpart does not apply to contracts entered into by a nondefense agency that is an
element of the intelligence community for the-perfermanee-ofa joint program cenducted-to
meetthat meets the needs of both DoD and the nondefense agency.

1770317.603 Policy.
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(a) A DoD acquisition official may request a nondefense agency to conduct an acquisition on
behalf of DoD #-exeess-efabove the simplified acquisition threshold only if the head of the

nondefense agency eondueting-the-acquisition-enDoD's behalfhas certified that the agency

will comply with applicable procurement requirements for that fiscal year, except when waived

in-aceordance-with-paragraph{ejas provided by paragraph (e) of this section.

(b) A nondefense agency is compliant with applicable procurement requirements if theits
procurement policies, procedures, and internal controls efthe-nondefense-ageney-apphieablete
the-procurement-of supplies-and-servieesfor acquisitions on behalf of DoD, and the-mannerin
which-they-are-administered,are-adequate-totheir administration, adequately ensure the
comphianee-ofthe-nondefense department-or-agency complies with—

(1) The Federal Acquisition Regulation and other laws and regulations that apply to
procurements of supplies and services by Federal agencies; and

(2) Laws and regulations that apply to procurements of supplies and services made by
DoD through other Federal agencies, including DoD financial management regulations,
the Defense Federal Acquisition Regulation Supplement (DFARS), DoD class deviations,
and the DFARS Procedures, Guidance, and Information (PGI). (The DFARS, DoD class
deviations, and PGI are aeeessibleavailable at: http://www.acq.osd.mil/dpap/dars).

(c) Within 30 days of the beginning of each fiscal year, submit nondefense agency
certifications of compliance to the Principal Director, Defense Pricing and Contracting at:
Department of Defense, Office of the Under Secretary of Defense (Acquisition and
Sustainment), Defense Pricing and Contracting, Contract Policy, Room 3B938, 3060 Defense
Pentagon, Washington DC 20301-3060.

(d)

(1) The DoD acquisition official;-as-defined-at +7-70H;shall must provide te-the servicing
nondefense agency contracting officer with any DoD-unique terms, conditions, other
related statutes, regulations, directives, andor other applicable requirements for
incorporation into the order or contract.tn-the-event

(2) If there are no DoD-unique requirements beyond the FAR, the DoD acquisition
official shall-semust inform the servicing nondefense agency contracting officer in
writing.

(3) Nondefense agency contracting officers are responsible for ensuring support provided
in response to DoD's request complies with paragraph-(b)paragraph (b) of this section.

(e) Waiver. The limitation in paragraph{aj)paragraph (a) of this section shalldoes not apply to
the-aeguisttionacquisitions of supplies and services on behalf of DoD by a nondefense agency
during any fiscal year for which the Under Secretary of Defense for Acquisition and
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SustainmenthasSustainment has determined in writing that it is necessary in theDoD's interest
ef Peb-to acquire supplies and services through the nondefense agency during thethat fiscal
year. The written determination shalmust identify the acquisition categories to which the
waiver applies.

(f) Nondefense agency certifications, waivers, and additional information are available
at https://www.acq.osd.mil/asda/dpc/cp/policy/interagency-acquisition.html

Subpart 17.7 - Interagency Acquisitions: Acquisitions by Nondefense Agencies on Behalf of
the Department of Defense

17.700 Scope of subpart.

This subpart establishes policies and procedures for management and operating contracts for the
Department of Energy and any other agencies with the necessary statutory authority.

17.701 Definition.

Management and operating contract means an agreement where the Government contracts for
the operation, maintenance, or support, on its behalf, of a Government-owned or -controlled
research, development, special production, or testing facility that primarily serves one or more
major programs of the Federal agency.

17.702 Presolicitation.

17.702-1 Policy.

The head of an agency, without power of delegation, and with statutory authority, may authorize
contracting officers, in writing, to enter into or renew management and operating contracts. This
authorization must comply with the agency's statutory authority or 41 U.S.C. chapter 33, and the

agency's regulations for such contracts. Every authorized contract must state this authorization
on its face.

17.702-2 Limitations.

(a) Management and operating contracts must not be authorized for—

(1) Functions involving direction, supervision, or control of Government personnel,
except supervision related to training;

(2) Functions involving the exercise of police or regulatory powers in the Government's
name, other than guard or plant protection services;

(3) Functions determining basic Government policies;
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(4) Day-to-day staff or management functions of the agency or any of its elements; or

(5) Functions that can be better accomplished by the use or rental of Government
property under subpart 45.3, Authorizing the Use and Rental of Government Property.

b) Since an authorization under 17.702-1 is considered sufficient proof of compliance with

paragraph (a) above, nothing in paragraph (a) affects the validity or legality of such an

authorization.

(c) For use of project labor agreements, see part 22.

17.703 Award, renewal, and extension.

a) Effective performance under management and operating contracts typically requires high

expertise levels and continuity in operations and personnel. Due to program requirements and
the unusual or unique nature of work performed under these contracts, the Government often
has limited ability to create competition or replace a contractor. Therefore, contracting officers
must take extraordinary steps before award to ensure that—

(1) The prospective contractor has sufficient technical and managerial capacity,
(2) Organizational conflicts of interest are adequately addressed; and

(3) The contract gives the Government broad and continuing rights to involve itself in
technical and managerial decision making about performance, when necessary.

(b) The contracting officer must review each management and operating contract, following
agency procedures, at appropriate intervals and at least once every 5 years.

(1) The review should determine if meaningful improvement in performance or cost
might reasonably be achieved.

(2) Any extension or renewal of a management and operating contract must be authorized

at a level within the agency no lower than the level at which the original contract was
authorized under 17.702-1.

(c) Replacing an incumbent contractor is usually based largely on expectations of meaningful

improvement in performance or cost. When reviewing contractor performance, contracting
officers should consider—

(1) The incumbent contractor's overall performance, specifically including technical,
administrative, and cost performance;

(2) The potential impact of changing contractors on program needs, including safety,

national defense, and mobilization considerations: and

(3) Whether qualified offerors are likely to compete for the contract.
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Subpart 17.8— - Reverse Auctions

17.800 Scope of subpart.

This subpart prescribes policies and procedures for conducting reverse auctions and
wtiizingusing reverse auction service providers.

17.801 Definitions.
As used in this subpart—

Government data means any information, document, media, or machine-readable material
regardless of physical form or characteristics, that is created or obtained by the Government;- in
the course of official Government business.

Government-related data means any information, document, media, or machine-readable
material regardless of physical form or characteristics that is created or obtained by a contractor
through the storage, processing, or communication of Government data. This does not include a
contractor's business records ( e.g., financial records, legal records, etc.) or data such as operating
procedures, software coding, or algorithms that are not uniquely applied to the Government data.

Reverse auction service provider means a commercial or Government entity that provides a
means for conducting reverse auctions when acquiring supplies or services to be used by the
Government.

17.802 PolieyPresolicitation.

17.802-1 Policy.

(a) Theuse-of reverseReverse auctions may be appropriate when market research
indieatesshows that—

(1) A competitive marketplace exists for the supplies and/or services being acquired;

(2) Multiple offerors can satisfymeet the agency's requirement; and

(3) The nature of the supplies and/or services being-aeguired-{e-g-(such as clearly defined
specifications; or less complex requlrements) eneeﬂ%ages uggort an 1terat1ve b1dd1ng

process—.e: 3
eﬁeFd&ﬁ-ng—thHeveFS%aﬁeﬁe?&
(b) The reverse auction process is used to obtain pricing for an acquisition. When using the

reverse atetion-proeessauctions, contracting officers aremust still required-to-follow the
appropriate acquisition policies and procedures (e-g-those-preseribed-insubpart-8-4-or 1650
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part13-er 15)-as-appropriate for-the particular aequisitionsuch as those in parts 8, 13, 15 or
16).

3> When acquiring reverse auction services from a commercial reverse-auetion-serviee
provider, agencies shalimust—

(#11) Use competitive procedures, unless an exception applies;

(#2) Detail the provider's fee structure in the resultantresulting contract or agreement-for
reverse-auetionserviees; and

(1#3) Make the detatls-efthe-contract or agreement forreverse-auetionservicesdetails,
including the previder's-fee structure, available to contracting officers fereceonstderationto
consider when determiningdeciding whether to use areverse-auetionservieethat provider,

in-aeceordanee-with17-804(a)as required by subpart 17.802-3.

(4d) When acquiring reverse auction services, the contracting officer shallmust ensure the

feHewinginformationisprovidedin-the-solicitation and contract: include—

(i1) Descriptions of Government data and Government-related data.

(#2) Data ownership, licensing, delivery, and disposition instructions speetfie-te-thefor
relevant types of Government data and Government-related data (e-gsuch as DD Form
1423, Contract Data Requirements List:, work statement task:, line item).

(3) Disposition instructions shat-previde-for-thethat must allow for data transition ef-data
in commercially available;- or open and non-proprietary format and for permanent

records;-in-aceordance-with-dispesitionguidanece-issued-by-the according to National
Archives and Records Administration_guidance.

(de) Contracting officers shallmust only use the-serviees-efareverse auction service
providerproviders that—
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(1) BeesDo not assertclaim or imply thatitthey can or will obtain a Government contract
for auction participants-ef-areverse-auetion;

(2) AHewsAllow entities to registers;atre-cost; for free as potential offerors for

Government reverse auctions eenducted-on-behalf-of the-Government-on-the provider's

reverse-atetionon their platform;

(3) AHewsAllow each entity, as-part-eftheduring registration-precess, the-epportunity-to
exeentesign a proprietary data protection agreement with the providersprevided- that the

terms-in-the-agreement-dodoes not affect the-terms-and-eonditions-ef-a-Government

solicitation or contract terms;

(4) PreteetsProtect from unauthorized use or disclosure and deesdo not release outside of
the Government—

(1) All contractor bid or proposal information {see3-+04—-and source selection
information asseetatedwithrelated to providing reverse auction services to the
Government;

(i1) All information simHarby-generated to support the-issuanee-ofissuing a task
order-et, delivery order, or order under a blanket purchase agreement; and

(i11) Information identified-by-an offeror identifies as restricted from duplication,

use, or disclosure—in-whele-orinpart— for any purpose oetherthante
evaluateexcept evaluating the reverse auction participant's price or proposal;

(5) AHewsAllow offerors to see the successive lowest price(s) offered in the auction

without revealing an-efferor's+dentityofferors' identities;

(6) At the close of each auction—

(1) PrevidesProvide the Government with the apparent successful offer, alerng
withincluding information that separately identifies the offeror's price and the
price for each provider fee or charge inehaded-in the total price; and

(i1) PrevidesProvide the Government with all information and documentation
received from offerors #respenseresponding to the reverse auction:;

(7) BeesDo not participate as an offeror in any reverse auction which-the-provideris

hesting-on-behalf-efthey host for the Government. This prohibition includes participation
in-a-reverse-auvetionby any entity with which the provider has a relationship that

ratsescreating an actual or potential conflict of interest; and

(8) AssertsAssert no rights or license in the data gathered or generated during a reverse
auction.

(ef) Only a contracting officer shallmay—
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(1) Exclude an offeror from participating in an auction;
(2) Determine the awardee(s) of any reverse auction; or

(3) Determine that the offeror is a responsible prospective contractor (see 9-+03;-9164-+
and-9-405(djpart 9).

17.80317.802-2 Applicability.
Reverse auction processes shalmust not be used for—

(a) Design-build construction contracts (see 36-+04part 36);

(b) Procurements for architect-engineer services subject to 40 U.S.C. chapter 11 (see
36-:604part 36);

(c) Procurements using sealed bidding procedures (see part 14); or
(d) Acquisition of personal protective equipment, in accordance with—

H- Sections 813 and 814 of the National Defense Authorization Act (NDAA) for
Fiscal Year (FY) 2017 (PubE—1H4-328);

Pub. L. 114-328); Section 882 of the NDAA for FY 2018 (Pub. L. 115-91); and 2}

3)Section 880 of the John S. McCain NDAA for FY 2019 (PubE—H523241 U-S-C 370+
netePub. L. 115-232, 41 U.S.C. 3701 note).

17804 Procedures17.802-3 Reverse auction service provider.

ta>When considering the-use-efusing a reverse auction service provider, the contracting officer
shalmust—

(+a) Conduct market research ferof available sources of reverse auction services (e-g-such as
existing agency contracts or agreements, commercial service providers, or Government service
providers);

(2b) Evaluate the fee structure for each reverse auction service provider; and

(3¢) Document in the contract file that the-use-efusing a reverse auction service provider is cost
effective.

17.803 Evaluation and award.

(ba) When conducting a reverse auction, the contracting officer shalhmust—
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(1) Not diselesereveal the identity of the-offeror(s) except for the awardee's identity
subsequent-toafter making an award resulting-from the auction(see3-104-4(a)-and
&

(2) Allow offerors the-eppertunity-to continually revise their prices downward during the
reverse auction until the-close-efthe-auetionit closes; and

(3) Allow an offeror to withdraw an offer frem-furtherconsiderationpriorto-the-close-of

anbefore the auction_closes.

(eb) When using the-services-of-areverse auction service i roviders, contracting
officers shallmust—

(1) Include contact information, including the contracting officer name and email
address, in the synopsis and solicitation that-wi-allewso offerors tecan contact the
contracting officer directly with any-questions;

(2) Upon reeetptofreceiving a successful offer, verify that any provider fees or charges
ineluded-in the price are-in-aececordanece-withmatch the provider's fee structure;-as

e et e e e Lo o sk e and

(3) Include in the contract file any information and/or documentation received by the
reverse auction service provider from offerors responding to the reverse auction.

(dc) If only one offeror participates in an auction, the contracting officer may—

(1) Cancel the auction and document the contract file with evidence of thesingle offeror

participation-ef-enly-ene-offerer; or

(2) Accept the offer, but only if the price is determined to be fair and reasonable-{see

17-:80517.804 Solicitation provision and contract clauses.

(a) Fhecontractingofficer shallinsertInsert the provision at 52.217-10, Reverse Auction, in

solicitations when using a reverse auction to award a contract or blanket purchase agreement.

(b) Fheecontractingofficer shallinsertInsert the clause at 52.217-11, Reverse Auction—Orders,

in solicitations and contracts for a multiple-award contract or blanket purchase agreement;
when a reverse auction may be used to place orders under the basic contract or blanket
purchase agreement.

(c) Fhecontractingofficer shallinsertInsert the clause at 52.217-12, Reverse Auction Services,

in all solicitations and contracts for the purchase of reverse auction services.
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