44https://www.acquisition.gov/far-overhaul/far-part-deviation-guid e/far-overhaul-part-44
(copied 9/4/2025)

Part 44 - Subcontracting Policies and Procedures
44.000 Scope of part.

44.001 Definitions.

Subpart 44.1 - [Reserved ]

Subpart 44.2 - Evaluation and award

44.201 Consent to subcontracts and requirements for advance notice.

44.201-1 Consent requirements.

44.201-2 Advance notification requirements.

44.201-3 Contracting officer’s responsibilities.

44.201-4 Consent limitations.

44.201-5 Contract clauses.

Subpart 44.3 - Postaward

44.301 Contractors’ purchasing systems reviews.

44.301-1 Objective.

44.301-2 Requirements.

44.301-3 Responsibilities for granting, withholding or withdrawing approval.
44.301-4 Notice.

Subpart 44.4 - Subcontracts for Commercial Products and Commercial Services
44.401 Definition.

44.402 Requirements.

44.403 Contract clause.

B oA R R R e
e



https://www.acquisition.gov/far-overhaul/far-part-deviation-guide/far-overhaul-part-44#FAR_44_000
https://www.acquisition.gov/far-overhaul/far-part-deviation-guide/far-overhaul-part-44#FAR_44_001
https://www.acquisition.gov/far-overhaul/far-part-deviation-guide/far-overhaul-part-44#FAR_Subpart_44_1
https://www.acquisition.gov/far-overhaul/far-part-deviation-guide/far-overhaul-part-44#FAR_Subpart_44_2
https://www.acquisition.gov/far-overhaul/far-part-deviation-guide/far-overhaul-part-44#FAR_44_201
https://www.acquisition.gov/far-overhaul/far-part-deviation-guide/far-overhaul-part-44#FAR_44_201_1
https://www.acquisition.gov/far-overhaul/far-part-deviation-guide/far-overhaul-part-44#FAR_44_201_2
https://www.acquisition.gov/far-overhaul/far-part-deviation-guide/far-overhaul-part-44#FAR_44_201_3
https://www.acquisition.gov/far-overhaul/far-part-deviation-guide/far-overhaul-part-44#FAR_44_201_4
https://www.acquisition.gov/far-overhaul/far-part-deviation-guide/far-overhaul-part-44#FAR_44_201_5
https://www.acquisition.gov/far-overhaul/far-part-deviation-guide/far-overhaul-part-44#FAR_Subpart_44_3
https://www.acquisition.gov/far-overhaul/far-part-deviation-guide/far-overhaul-part-44#FAR_44_301
https://www.acquisition.gov/far-overhaul/far-part-deviation-guide/far-overhaul-part-44#FAR_44_301_1
https://www.acquisition.gov/far-overhaul/far-part-deviation-guide/far-overhaul-part-44#FAR_44_301_2
https://www.acquisition.gov/far-overhaul/far-part-deviation-guide/far-overhaul-part-44#FAR_44_301_3
https://www.acquisition.gov/far-overhaul/far-part-deviation-guide/far-overhaul-part-44#FAR_44_301_4
https://www.acquisition.gov/far-overhaul/far-part-deviation-guide/far-overhaul-part-44#FAR_Subpart_44_4
https://www.acquisition.gov/far-overhaul/far-part-deviation-guide/far-overhaul-part-44#FAR_44_401
https://www.acquisition.gov/far-overhaul/far-part-deviation-guide/far-overhaul-part-44#FAR_44_402
https://www.acquisition.gov/far-overhaul/far-part-deviation-guide/far-overhaul-part-44#FAR_44_403

44https://www.acquisition.gov/far-overhaul/far-part-deviation-guid e/far-overhaul-part-44
(copied 9/4/2025)

44 000 Scope of part

(a) This part prescribes policies and procedures for consent to subcontracts or advance
notification of subcontracts, and for review;evalsation- and approval of contractors'
purchasing systems.

(b) The consent and advance notification requirements of subpart 44.2 aredo not
appheableapply to prime contracts for commercial products or commercial services-aeguired

44,101 44.001 Definitions.

As used in this part—

Contractor means the total contractor organization or a separate entity of it, such as an affiliate,
division, or plant, that performs its own purchasing.

Contractor purchasing system review (CPSR) means the complete evaluation-ofa
contractor'sassessment of a contractor’s purchasing of material and services, subcontracting, and

subcontract management from development-ofdeveloping the requirement through eempletion
efcompleting subcontract performance.

Subcontract means any contract as defined in subpart 2.1 entered into by a subcontractor to
furnish supplies or services for performance of a prime contract or a subcontract. It includes but
is not limited to purchase orders, and changes and modifications to purchase orders.

Subcontractor means any supplier, distributor, vendor, or firm that furnishes supplies or services
to or for a prime contractor or another subcontractor.

Subpart 44.1 - [Reserved]
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Subpart 44.2—Consent-to-Subecontraets - Evaluation and award
44.201 Consent and-advance notificationto subcontracts and requirements_for

advance notice.

44.201-1 Consent requirements.

(a) If the contractor has an approved purchasing system, consent is required for subcontracts
specifically identified by the contracting officer in the-subeontracts-elause-of-the
eontraetparagraph gdg of 52. 244 2e Subcontract The contractlng offlcer may requlre consent
to subcontract #-the-eon e ek e ;

required-to protect the Government aéequatel—y—because of the subcontract type compleX1ty, or
Value or because the subcontract needs spe01a1 surve1llance —"Haeseean—b%subeentraets—for

(b) If the contractor does not have an approved purchasmg system consent to subcontract is
requlred for : ement—tin

ﬁ*ed—pﬂe%eomraet&&%%eeeéth%s&nphéeé%quﬂmo&threskmld%r—cenam subcontracts
identified in paragraph (c) of 52.244-2. Subcontracts.

44.201-2 Advance notification requirements.
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Under cost-reimbursement contracts, the contractor is required by statute to notify the
contracting officer as follows:

(a) For the Department of Defense, the Coast Guard, and the National Aeronautics and Space
Administration, unless the contractor maintains an approved purchasing system, 10 U.S.C.
3322(c) requires notification before the award of any cost-plus-fixed-fee subcontract, or any
fixed-price subcontract that exceeds the greater of the simplified acquisition threshold or 5
percent of the total estimated cost of the contract.

(b) For civilian agencies other than the Coast Guard and the National Aeronautics and Space
Administration, even if the contractor has an approved purchasing system, 41 U.S.C.

3905 requires notification before the award of any cost-plus-fixed-fee subcontract, or any
fixed-price subcontract that exceeds either the simplified acquisition threshold or 5 percent of
the total estimated cost of the contract.

(ba) The contracting officer responsible for consent shali(see part 42 regarding delegation)
must review the eentraeter'scontractor’s notification (i.e., request to subcontract) and
supporting data to ensure that the proposed subcontract is appropriate for the risks involved
and consistent with current policy and sound business jud gment.



https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title10-section3322&num=0&edition=prelim
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title10-section3322&num=0&edition=prelim
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title41-section3905&num=0&edition=prelim
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title41-section3905&num=0&edition=prelim
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(b) PartienlarhyearefulCareful and thorough review and consideration underparagraph{a)

abeveof the request to subcontract is necessary when—

(1) The prime-contractor'scontractor’s purchasing system or performance is inadequate;

(2) Close working relationships or ownership affiliations between the primecontactor and
subcontractor may preclude free competition or result in higher prices;

(3) Subcontracts are proposed for award on a ren-eempetitivenoncompetitive basis, at
prices that appear to be unreasonable, or at priees-higher prices than those offered to the
Government in comparable circumstances; or

(4) Subcontracts are proposed on a cost-reimbursement, time-and-materials, or labor-hour
basis.

(c) If the advance notification or consent requirements were satisfied for certain subcontracts
evaluated during negotiations, the contracting officer must identify those subcontracts in
paragraph (j) of the clause at 52.244-2.

44.—20344.201-4 Consent limitations.

(a) The contracting efficer'sofficer’s consent to a subcontract or approval of the
eentraetor'scontractor’s purchasing system does not constitute a determination of the
acceptability of the subcontract terms or price, or of the allowability of costs, unless the
consent or approval specifies otherwise.

(b) Contracting officers shallmust not consent to—

(1) Cost-reimbursement subcontracts if the fee exceeds the fee limitations e¥3-5-404-
Hehihin_part 15;

(2) Subcontracts providing for payment on a cost-plus-a-percentage-of-cost basis;

(3) Subcontracts obligating the contracting officer to deal directly with the subcontractor;
or

(4) Subcontracts that make the results of arbitration, judicial determination, or voluntary
settlement between the prime contractor and subcontractor binding on the Government;
Of,
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44.20444.201-5 Contract clauses.
(a)
(1) Fhe-contracting-officershallinsertInsert the clause at 52.244-2, Subcontracts, in

solicitations and contracts when contemplating—
(1) A cost-reimbursement contract;

(i1) A labor-hour, time-and-materials, or letter contract that exceeds the simplified
acquisition threshold;_or

(iii) A fixed-price contract that exceeds the simplified acquisition threshold under
which unpriced contract actions (including unpriced modifications or unpriced
delivery orders) are anticipated:.

(2) If a cost-reimbursement contract is eentemplatedplanned, for civilian agencies other
than the Coast Guard and the National Aeronautics and Space Administration, the

contractingofficershall-use the clause with its Alternate 1.

(3) Use of this clause is not required in—

(1) Fixed-price architect-engineer contracts; or
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(i1) Contracts for mortuary services, refuse services, or shipment and storage of
personal property, when an agency-prescribed clause on approval of
subcontractors, facilities is required.

(b) The contracting officer may insert the clause at 52.244-4, Subcontractors and Outside
Associates and Consultants (Architect-Engineer Services), in architect-engineer contracts.

(c) Fhe-contracting-officershall,-wheaWhen contracting by negotiation, insert the clause at

52.244-5, Competition in Subcontracting, in solicitations and contracts when the contract
amount is expected to exceed the simplified acquisition threshold, unless—

(1) A firm-fixed-price contract, awarded on the basis of adequate price competition or
whose prices are set by law or regulation, is eeontemplatedplanned; or

(2) A time-and-materials, labor-hour, or architect-engineer contract is

contemplatedplanned.

Postaward
44.301 Contractors’ purchasing systems reviews.
44,301 44.301-1 Objective.

The objective of a contractor purchasing system review (CPSR) is to evaluateassess the
efficiency and effectiveness with which the contractor spends Government funds and complies
with Government policy when subcontracting. The review provides the administrative

contracting-officer (A CO)a-basis for granting, withholding, or withdrawing approval of the
contraetor'scontractor’s purchasing system.

44.30244.301-2 Requirements.
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(a) The responsible contracting officer (see part 42 regarding delegation) must determine if a
CPSR is needed based on factors such as the past performance of the contractor, and the
volume, complexity and dollar value of subcontracts.

(b) Onee-aninitiallf a determination has-beeris made under paragraph(a)-of-this
seetionparagraph (a) to conduct a CPSR, at least every three years the ACO-shallcontracting
offlcer must determme whether a pmehasmg—sys%em—r%ew—rﬁkeeessaw—ﬁneeessaﬁl—the
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(ac) The ACO-shallmaintaina-sutficientlevel of surveillaneecontracting officer must monitor
a contract to ensure that the contractor is effectively managing its purchasing program.

(bd) Surveillance skalimust be accomplished in accordance with a plan developed by the
ACOcontracting officer with the assistance of subcontracting, audit, pricing, technical, or other
specialists as necessary. The plan should cover pertlnent phases of a eeﬁ%raeter—scontractor S
purchasing system {preawa ; : a-and pertinent
operations that affect the ee&&aeter—scontractor S purchasmg and subcontractmg —Th%pl-&-ﬂ

44.305-Granting44.301-3 Responsibilities for granting, withholding;- or
withdrawing approval.

14.305-1 R Lilities.

The eegnizant-ACOcontracting officer is responsible for granting, withholding, or withdrawing
approval of a eentracter'scontractor’s purchasing system—The-ACO-shal, and must—

(a) Approve a purchasing system only after determining that the eentracter'scontractor’s

purchasing policies and practices are efficient and pmwé%adeq-&at&pmteeﬁeﬂ—ef—the
Gevernment'sadequately protect the Government’s interests; and

(b) Promptly notify the contractor in writing eftheafter granting, withholding, or withdrawal
efwithdrawing approval.

10 -
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44.305-2 Notification44.301-4 Notice.

(a) The netificationnotice granting purchasing system approval shalmust include—
(1) Identification of the plant or plants covered by the approval;
(2) The effective date of approval; and
(3) A statement that system approval—

(1) Applies to all Federal Government contracts at that plant to the extent that
cross-servicing arrangements exist;

(i) Waives the contractual requirement for advance notification in fixed-price
contracts, but not for cost-reimbursement contracts;

(ii1) Waives the contractual requirement for consent to subcontracts in fixed-price
contracts and for specified subcontracts in cost-reimbursement contracts but not
for those subcontracts, if any, selected for special surveillance and identified in
the contract Schedule; and

(iv) May be withdrawn at any time at the ACO"scontracting officer’s discretion.

(b) In exeeptionalcertain circumstances, the contracting officer may require consent tefor
certain subcontracts or classes of subcontracts may-berequired-even though the
eentractor'scontractor’s purchasing system has-beenis approved. The system approval
not1f1cat10n shallmust 1dent1fy the class or classes of subcontracts requmng consent. P

FeveaneéWhen suff1c1ent weaknesses ina partlcular area of subcontractmg te—w&#&nt—spee}al

attention-by-the ACO-are identified, requiring consent to subcontract provides the contracting
officer additional visibility. See 52.244-2(d).

11 -
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Subcontract . as used in this subpart, includes a transfer of commercial products or commercial

services between divisions, subsidiaries, or affiliates of a contractor or subcontractor.

(+a) BeregquiredPreference. Require contractors and subcontractors to incorporate, to the
maximum extent practicable, commercial products, commercial services, or nondevelopmental

items as components of items deliveredsupplied to the Gevernment;-andagency.

13 -
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(b) Elowdown. The clauses listed in the clause at 52.244-6, Subcontracts for Commercial

Products and Commermal Serv1ces +mplem%nts—th%pol+c—y—m—paragra-ph—€a9—oﬁtms—seeﬁon—

elausaatéQ—ZM—é—ar%reqmred—to—b%mﬂow down to subcontracts for commcrcral products and
commercial services as indicated in the specific clause. Do not require a contractor or
subcontractor to apply to any of its divisions, subsidiaries, affiliates, subcontractors, or

suppliers that are furnishing commercial products, commercial components, or commercial
services_a clause that is not listed in 52.244-6.

(@ e o
statu-tes—appheabl&telnanvhcable laws A list of laws that do not aDDlV to subcontracts for the

acquisition of commercial products-ar€, including commercially available off-the-shelf items,
or commercial services_is available at www.acquisition.gov/inapplicablelaws.

44.403 Contract clause.

TFhe-contracting-officershallinsertInsert the clause at 52.244-6, Subcontracts for Commercial
Products and Commercial Services, in solicitations and contracts-etherthanthoseforcommereial
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